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Bio—Medical Technology, Medical Law and
Bioethics: Experiences of the Japanese*

* This is a short presentation I delivered as a guest speaker at “The Special
Lecture of Prof. Paul Berg Science and Policy: A Tense Relationship, Tokyo
University, April 13, 2006.”

MACHINO Saku
(Professor, Sophia Law school)

Slide 1: Title Page

Good evening!

Thank you, Mr. Chairman.

. Bio-Medical Technology, -
‘" Medical Law and Bioethics: 1 feel greatly honored to be invited
-.-Experiences of the Japanese.

to give a brief speech today, in the

Prof. Saku MACHINO = presence of Dr. Berg, a Nobel Prize
. Sophia Law School - "7 : . L.
. Sl P winner, and the distinguished
scholars: Prof. Watanabe, Prof.

Masaki and Prof. Nakauchi.

First, I will overview briefly the

situations in Japan.




Slide 3: Rather Intelligible Issues
On this slide, you can observe our

responses to  some  “rather

“'Rather Intelligible Issues

intelligible” issues. I will tell you

Euthanasia and Death with Dignity —Various Court = H in &
uthanasia and Death with Dignity — var urie. - later what T mean to say in “rather
"Sustaining Procedure : 3 . ..
ain Death and Organ Transplant —Law Conceming - 4!  intelligible.”
8rgadn Transplantation (1997): Opt-In of the Brain !
eat

‘Géne Therapy —Guidelines for Clinical Researchof - §i There is no heated discussion on
_gene Feragy(ZOﬂg&rfeiaw‘fpd,ZOM): Prohibition of ;.. .- }4
. Germ-Line Gene cation : AL : . et
 Assisted Reproductive Technoloay (ART) NG Law, gene therapy, of which conditions
No Administrative Guideline.: Guidelines of the Ja,

Society of Obstetrics ad Gynecology: Gestational - P . . .
;Eﬁgree%entBanned(ZOD:::Dona%%%a!Ferﬁf : the admlnlstratlve gmde]mcs
709 Banned (2004) Gl

provide. But, this is an

exceptional case. In the other
fields, boiling arguments are going on.

Let me pick up an issue of organ transplantation. A legislative measure was
taken, in 1997, to the organ transplantation from the brain dead body. But the
discussion is now hissing louder in Japan. Is brain death truly death of the
human being? s it reasonable that the Organ Transplantation Law provides the
opt-in of the deceased as an essential condition for removal of an organ from the
brain dead body, and, accordingly, the removal of an organ, including a heart, is
impossible from an infant brain dead body, where an infant could not express
valid opt-in when he/she was alive?

Still threads of the discussions here are relatively intelligible, where these kinds

of medical treatment or technology are applied to an individual patient and his/her

welfare is at stake.
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Slide 4: Less Intelligible Issues
On the other hand, the issues such

S : - as genome analysis, human cloning,
Less Intelligible Issues

human embryonic stem  cell

Human Gsnome Research — Guldelines of Human Genome
Analysis (2001, revised, 2005): Informed Consent of Participants, . .
Dats Protaction of Individusl and IRB Examination of the Protocol research and pre-implantation
Rwroductlvo and Therapeutic Human Cioning —Law Concerning

Regulat elating to Human Cloning Techniques and

and Other . . . .
foi |
se’qmnr,";qff’,d";"v,ug,m' el b e o e genetic diagnosis, which you can see
on ape! ing

AndUlllluﬂano?HumsnEmz?lonlcStamColI:{?om) Embfyu on this slide, are “less intelligible,”
l;o'g;lzz 09, o‘:a':l Examln’nrlogollﬁzo:n?mvb%w . ..
Govorment iheraafter Roquired v where the welfare of an individual

Pre-Implantation Genetic Diagnosis (PGD] ‘;-No Law; Sgglary of

3,3‘,‘.’3"1%"53'{"”"’” Screoning of Sercus Genst B} person is not a main figure. Here

e ——————— you can observe the never-ending

”

discussions around s]ippery figures such as “human dignity,” “social order,” etc.

The responses to these issues are on the slide.

There is a hopeless discrepancy about the cthical permissibility of PGD, but on
the other issues, there exists no such confrontation about conclusion or outcome.
For an example, the Expert Commission of Bioethics and the Council for Science
and Technology Policy concluded, 2004, after the long and hot discussion, that the
ban on therapeutic cloning should be removed. No member of the Commission or
of the Council was against this conclusion. Disaccords in the way of thinking,

philosophical disputes or quarrels of gods are the main issue.

Slide 5: Some Features
There are some distinguished

Some Feafures | features in the argument of bioethics

in Japan.




Slide 6: Distrust of Science and Medicine
First one is people’s distrust of

Distrustof - . science and medicine in Japanese
Scnence and Medlcine

society.

The first heart transplantation

ublic Distrust of Medical Profession —First ]
Heart Transplantation Case in Japan (Sapporo, L

1968) i was carried out in Sapporo, August

ublic Antipathy against Commercialism in. = = " £ P . . :
Scnencep—Human Organ and Tissue as = 1968. The recipient died eighty-
“Parts” utilized by Fiegeneratlve Med:c:ne -an .

Explo/tat/on of Human D/gmty three days after the operation.

This was the thirtieth heart trans-

plantation case in the world.

This case aroused serious suspicions about the correctness of death judgment
on the donor, and the necessity of the heart transplant operation of the recipient,
and public distrust has been continued not only of the organ transplantation, but
also of the advanced medicine.

The distrust of medicine and science also takes a form of anti-commercialism.,
They suspect medical science is making money from human embryo and human

body, exploiting human dignity.

Slide 7: Amblgulty of Human Life
T The second feature is the

ambiguity of “human life” in

_Ambiguity of Human Life

. Japanese biocthics discussion.
is Brain Death guly “?_eath of a Human Bemg d—l;aw
rga P ody of a : :
bmln-dead’person means the bod) o!apersgn § In Japaﬂ, many peop]e believe
from wggm ng?ns for lllts: in gansp .znlag%) 4:!5' tobe. 1
removed and of whom it has been judged that the * - v H :
function of whole brain including lhle bga/n stem has -} that the brain death is not the
ceased ire vers:bly i .
lsHumanEmbryo “Human Belng" 7—-LawConcermng “+# human death, but still favor heart
: guolz;iﬁlon Sﬁelgm rohHuman Cl%nmg T?c,f;lrl:g:;s B
er Similar Techniques: “a human fe : . . . . .
ambryo a5 the beg/,,,,,ng%fa humaniite”- - .. ..f; transplantation, arguing :“A brain

A “Confrontation “Pro-| Life.v; Pro-Choice” NOT So

dead person is still alive, but you

can kill him/her to save another
person,” or “Brain death is in principle not death, but it is death in case of heart
transplantation.”

There exists no stern respect for the human life in this kind of discussion, I

believe. But the Organ Transplantation Law stipulates as you see on the slide,
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apparently out of respect for these argument: “‘The body of a brain-dead person’
means the body of a person from whom organs for use in transplantation are to be
removed and of whom it has been judged that the function of whole brain including
the brain stem has ceased irreversibly”

This ambiguity of the meaning of human life appears, not only at the terminal
stage of human life, but also at the beginning stage. The arguments about the
moral status of human embryo took place. But a phrase of “beginning of human
life” was picked up in Human Cloning Law and ES Guidelines. An expression: “A
human embryo is a human life” was carefully avoided and an idea: “A human
embryo itself is not a human being, but is to be very one” was combined to that,
without any logical context.

The "Pro-Life v. Pro-Choice" confrontation is not so severe in Japan as in the
European countries. I think one of the reasons is the ambiguous border of human

life in this country.

Slide 8: Dominance of “Social Consensus Theory”

B b K R SRR R R bk e
Dominance of
“Soclal Consensus Theory”

The third feature is the dominance

of “social consensus theory” in

Japanese bioethics.

"' What is “Social Consensus”? —Social
Literacy, Social Understanding or
Socially Prevailing Opinion ?

“Not Conflict, But Peace and Harmony”
fux L TRLEAT —Butis this an
ethical argument ? )

This “theory” asserts a problem in
bioethics should be settled in a way
as people consent. Therefore, “Has
organ transplantation from brain

dead  body reached social

consensus?” or “What is a proper

method to get social consensus?” is very much popular argument here.  Arguments

sometimes go for the purpose to win in public opinion poll, not to advance social
literacy and not to have public understanding about bioethics.

This kind of argument may be suitable to the Japanese traditional virtue of

“wa,” which means roughly “harmony and peace.” But from a different

viewpoint, this is a-moral argument, not scrutinizing the ethical problems of the

issues and being satisfied with a superficial settlement.



Slide 9: Legislative or Administrative Control?

Off course, we have to make rules

'Islatlve or Adminlstratlve
Control ?

to control bio-medical technology

to protect human rights and dignity

and to promote people’s welfare.

Slide 10: Exceptional Cases of Legislation

Exceptlonal Cases of
Legislation

Perhaps you have noticed that

rules of bio-medicine are usually of

administrative  guidelines, here.

Law concerning Organ Transplantation In Japan, we prefer administrative

~(1997) + Brain Death Problem

‘Law Concerning Regulation Relating to
Human Cloning Techniques and Other
Similar Techniques (2001) < - "

~:International Pressure (Denver Summlt

) Commumque 1997);~ e i

control to legislation. And this is

the fourth feature of Japanese

bioethics.

The Organ Transplantation Law
: of 1997 and the Human Cloning
Law of 2001 are exceptional cases in the following points. Criminal justice used
to insist on irreversible cessation of heart-lung function as death of human being.
To make heart transplantation possible, the Organ Transplantation Law was
inevitable. The Human Cloning Law to prohibit reproductive cloning was made
under the external pressure, especially Denver Summit Communiqué of 1997.

As the time is running out, I should discuss this topic very briefly.

10
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Slide 11: Favor of Administrative Guidelines

Wmﬁmﬁ”ﬁ”wx’mu.“t There are several reasons for

Favor of

SN

£ _Administrative Guidelines

o

£ Legal Negativism: “No Intrusion into the
“Laboratory 1”

..~ Embryo's Life Not Interests Worth

4 Protecting | ?: Artificial Termination of

Pregnancy Within 22 Weeks Practically Free

¢ (Maternity Health Protection Law, 1948)
Cooperation rather than Confrontation:

‘.» Administrative Guldelines as Convention of

Government and Scientific Community

5 u———

favoring of administrative guidelines

in Japan, although they do not have

legal force or compelling power.
Firstly, the “legal negativism” is

onc of Japanese tradition in medical

law. The Japanese policy maker is

usually reluctant to step into the

s
i

medical profession. And there was
an outcry of “No Intrusion into the laboratory !” from scicntists while arguments
were going on whether the law to ban human cloning is necessary.

Secondly, there is sometimes serious doubt whether any interests or goods worth
legal protection exists. “Gestational agreement infringes on human dignity because
it utilizes a woman as an instrument to have a baby,” sometimes they say so. But,
if it is so, this does not cause serious actual damage which necessitates legal
response.

Furthermore, artificial termination of pregnancy within 22 weeks is practically
free because of lenient practice of Maternity Health Protection Law of 1948.  If you
punish destruction or abuse of a human embryo, which is doubtlessly a human life, it
is an ill balanced solution.

Thirdly, the Japanese prefer cooperation to confrontation. The comprehensive
and far reaching legislation through diet debates is less favored than separate and
specified rules reached through an agreement between administration and science
community. This policy can avoid over-regulation of medical science and can

promote its progress. Administrative control is mild and flexible.

11



Slide 12: Bio-Technology under Democratic Control

- Blo-TechnoIogy under

But there are still some difficulties
Democratic Control :

in the administrative guidelines.
; Admlnlstratlve Guidelines —Conspiracy af !
Government and Scientists ?
A,Government Council is Open to Publicj.
- ‘Public Comment Procedure :
- Public Hearing .

The lack of legal force is not a

grave problem in Japan, because a
scientist in Japan rarely dares to
violate a socially accepted norm.
The problem is that people are leery
of conspiracy of government and
scientists. People should be involved in policy on bioethics.

Considering these points, a governmental council which makes administrative
guidelines is kept open to public and a proposal of guidelines is usually submitted to
public comment. Sometimes Government holds an open hearing,

The endeavor to put bio-technology under democratic control should be

continued.

Slide 13: The End

Finally, I have come to the end of

my speech.

Thank you very much for your

kind attention.

Thank You Very Much For Your Kind Attention | - |

12
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MEROBLWAXKBEOTE2] Of

) 7 o7 B EEERRRARESZOWN (FIT - TT7VH KK
B B MEAMOBMHENC—RT, AESH2 1AM S5 2 5 HOWNM,
FANT Y RERERAO—AE L THNTI2HR2ZE,

WEILAIENGO s 3 Fik) SER S N-BUHRER I, B8RS 7Y
VAEBDLICEBEMEZAN - HAF (2000 4EBOLD) . EXZA MERHETH
EAEMRE (I —RR), FERERS (1999 Eiar) . WEHREEREY —
Z (B —E 2) ST, ERB AR, B#RZAN - BAERICEDS
w O 0xERRNAEKEHNE.

FRI, AR, S BRZ ANIEARN, HEE (0 DIFRROE
HwFHOTOER), EBPHYERCEESRROMIMNT (E - Rk Y
0B RA - BE AT, HRHS & OBHBGRL E 2SO EMEICH
SEEMHDPERRBET Y, FIEDREZERD TEIVFEL 7.

C otk THZRMAERICH L TR TEITHEW S W= BIRIE B,
EE7 AT > RAARKMEMNS ORI Z N0 L THEHEBILERLL
W ATOFRE & D E LD THEIEARD SWEMMRTENE Z L,
AARERNICBN TS BN, £S5 BRIBEDMEEE NS D OFFRICHET
BRHMTF— Y IEO—R &2 L, BFILW,

T, COWEZEBLT, HEFEMWHEZZREERREETVEE
<,

H—HMELT, 7NV T Y REFOMEAEBMBOEOIEABN, HERTHE
HREIC ED XD RBENER S ESHTERL TR 00, ElfiRERM
SEERSTEY REAS—EHETAHANGOs MIE2ERL, ML, X
BLTWBONE NI BRI ANEEEFMAEREET2HROF1FIX
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LEBS A THBILERD D,

WEFIZ, BEOSIEEHEFREZERIZ, 98, 715> RELRME
DOEAKNERHEFE O/ D I EEEFET RS FRERF, HAFHREK. TR
HEE0DW, NGO s BN ZEHTTHMOMA, EBLTNWEZ EZHIR
ffIehic. ZO—iEXEQLSIBERNBEIDTHA I,

WLTTANT 2 RREbENSER - BRICHMN S TR <. BE
ISR TH 2 LiERIEE OBl KEZ2N LU TEEDSE. Xtk E2ED
FEEORWHENEREINTEZ. TN T2 RTE, 1848 ED AP
KIS, FlERE< 1921 EOBE LK 1990 F£RITW= B T 150 LEMIcH
KE 500 FADAZ BBEEA F U 2T AV R ETBELE WHDWSTH
RZODHU) OBRWELHENIH 2, BRIEE DL IIRMOMTOM—
iR, BOUEEBERLSANS, NRETIMEHOMHTE, EREECDTITT
4 T4 DERPIF#E B 4 HGERICERRLETHS S, Z<DOTAINIT R
FBRIZHCEBHEZERL DD, BRI KESHFLEL TV, TAU
HEEORBATHo A EBAADEBDTHIMN, FORBO—HIZS
B7 1S5 RIEL T, EORBERBOEIHTHHZDIE,

iy, BICKBESHET, EROBEROZANIIERE LU TRERTH
DT AT 2RI, 1956 £4F, BERSHK) (1951 48). 1968 47, [FE®H (1967
) OfMEERRD, ERAICOENNICOERRBEDFEZHSE. BITT
B &Ko, TOBEEKERDMN, £I 1956 £\ H ) —EE, 2 2H1T,
BBRIEEOBRICH 572 539 ADNH ) —#EZUNHC RO EEE
DZ AN (program refugees) FHEICAEL. BNICZITANKEBZEY)
DIZ, BoEECTEHBABERICAID, FU, XbFA, RAZ7, aAVRE
ENSHRZANERKEL ., #REGOEBREREEZZERL TS,

CZETRESHNKMEEHE, tH2WM1 > 75, BHEREROBER LR
RIREEE 3@ <. N HU—BROHE. ZIANNS 24FE. b9 60 Ak
EXENICHEZIGRE T, KEEINF VBB ZREHER INEE VKR
MHV . FORIIIESHBFET>TNBEWNSIEMAINGs EFEECH
-7,

1973 4EITIRMNBERIE (EC) ITMELZZ &, 715 > ROERRM
MU B, WoZSERNMHERE OREFRE THERFNNE IS Z &I
7Eole. 1990 4EIT138 7Y 449 (E CHNBEENC & 5 MR FERE 1 i DB AL AR
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WEZRET DD OITMIERZFE) . 1996 FITITENKREH THRE
(2000 4ESkE) ZROLL TS, 1997 EIZIE, WHWB 7 LARATIVY LKA
JWEEN, Bl BEEH. AEOMIENEDH, #FLURwmEEC3
REENESNBRE, TAIIUT > ROBKRREICE, BMEE (EU) ©
PADEADNTED, HER-BR-71 U T 1 OIEFMAME 2L,
RAL T30 F 4 ZAEWETH-DORANMIEENTEHE NS,

B E LT, BMNHADORR - SEIClo 27 7o0—FOBET, Fic
1990 4EICTXN L =R 0 ¥ 7)) S &R OMRSMH, d7abb. EURKNOD
WIFhh OETRAICEGHEF 2 HT S [ —0 g i3bo E UmnidE
TORGHHFIIEWNICET SN S, MEAE IR HFIH ORI
UHBEANERT—F 23 3. BEERR o FHiEfEZ#C T 5,
BEOSEEIC L SMAMNART 2RI, PAKBEOHE. LR H5H
SERICHRIMAREENS 2 &Ik b,

X512, MRAHD 2 7Yy a0k ORANGRKT

25 L=EMEAME - BEEANREIEFICN U TR AT RS,
BIZ7 AT REOHBRICRM L, 74T 2 RARZERET, <
FTHAHMEHA S [FERHFTOMHER) Z2HRRTRETHBELENGO

s DEGRIBENH B, BiE. EUSEIZZS LA AEEETMT 2012, f
HCEWARFIT 4 ZRTILEEMEL T, & ENGURRN T ORI 3
T BRI & ST BHIEICH 2. BRWICAHT, RNUEORRSXESE
595 MHE - BE - RITHIELHIT - AN OAMESHBITHT o1
REHH & LTRSS, BEETITMNH S,

HEAT, =D HBH () FEHEFFICDOW T FEREHFR 3R 5 M
TH 900 A5 2,000 AICHER LTS, MRS 4323 ATH o 7z, TR
Zek, MEASR WICHE & Nz 800 AURARTfiE/R FER HiTE O —REHik %
BT HHWEEE, HRNOTEBMER. BRAR— Yk, BETH,
frig, —MHFHEU D 2DKAR—X, EkEY. o, Rt ¥
— R EIRNT AT 4 HIVEHFF—EANZITENS, B S 5
THDEOHRE A, MRS, HH» STl OERER/IC
ML TWS, BETHIIEHINICERITHENEFTEZZTITWS, 715
> REAFEESEFO TRBAYEEZEE L TH 0. £E 60 Hiniciiiks &,
AL TWSA, s EMHTEICEBIT 5 B NGO s XIBEBEHOHKER
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SR EMATRE, HREORE, - HEMT —EABBORRREDR
X, RFORIE, FHENEYHSOBHNDKEE, FHAICRRZERD, 4
W RESEBBOLMEEILE, ZU T, 2O LAERRTICBITSHHENS 6
H AUROFERAERFE SR EN S < DMK HERRLERERIHMEINT
Vw5,

FE TR = OffiF (k. BEt., HETOHSOHEBAMEROKELREID
WT., RS, HIZNGO s BT ORISR ZHERIIC & 5 Xtk 2 KRR
BLTW3, BROMBMELOLREENH DB TH D,

(i1) BEEEZZVI-HEZFOWT - HHHHE @R TH D) IR
BEINAKBEEOYES, 966 AT, FoHHEIZFI1PVT7., I—
=T, IYRVT ., A=F RS EER>TNVWS, £z, UNHC
ROB=ZEHAFEICE DS ZIFTANIIZ1 9 9 SENSEA, HShTH
0. HER 20 AOBER S 22T ANTN BN, BHEFTE OB KEIZE DR
ZI5HIZ200 AT BREHBNZTANEZERHLTHED, UNHCRIIH
ICEBBSRAEOBEEH & L TEBIL TS, iy, BRXEOMGHBEED
NGOs. HEFERE OBREHREY 1 RMCH T 2#BEENEELL TNnS
HEHHLE. MOTHEEFRVESETHZRAAEOEWA—A 53U
M7TT7TMEDELE DEER « BREZZIFT AN EITK> T, ZRESL
ZYHET 52 (multi-culturalism) IZBR L TETWSEF| ZE L /2248,
TANT Y RHENSEBR - BRESAIN 400 FADBXE 8 %IC/xd
ETZTANTWARERICES, BERH T T, BENLNLEE (1)
T 4) & OILEHRF B RO ALE ORIEICH B,

RERBBE> VG - L Tad— U —IIBI3HETERHO
BRELUBIC, BREBEESNKEE, 77 O XGEET 7V gt g o
4 - 5ADOBEL, MR EREFOBBEVNAMERTOS EI E MKz
BAIICEBAATEMZZ L TSR EEHB L, LS, Bl
M5, FRMS TAFEEZRMMEE. T8 BEEF v > R—2IETED
A TWBERLZDORE G LB Y AV & DEHITEIRITTER
7z. FICHIRICEREL., HITREHFELED EEBNTHT T U NS OEE
T B MBI AT EREFHT5F v o R— 2 2 HERECHEREED
HENSWMOMATNSERFAZHHEL T<N/DTH S,

BEEZET L TH<, ORE - NENRRICED 2 fREHE L%l Oal—
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RN XA, 84195, OREDOWIR— &MY —ERICBIT 554
YD, @M —SREORR. Bk, @BM-TAN T 2 R0
sEensm

Z RS, SESFEROMUE - WBHE. AR - 2N PRROMRE. EH T
TOBRNITE D REEROMA, PHEERBOML. AT+ 7, . AR
—, BRI X HHKR. AMOKERE (human security) ZBRICETVT
TEANDBAAMATHEOMIT, HEFEHZERELTHOSNTHS. §H.
TAINT Y RERITBIT 5 AODMEORMSHSERITETNENDRITTH
IR L LD ETHHMMTH D, MRl izia,

EEE A, ERRAZOWME» S ME - BR « <1 /U T 1 ORI AHE
OUTERAF « TI7F 4 ARERL, WRTZT71I 5> 2T X
WFy vakElicfRIhiflEiETdhdo k.

AEDT AT > RTHERMRMLU 2 21 0K E & ERH - TR
Ei D (nation-building). #HEE T a iCid, DREIZBNTHILRK - 3k
HTE2b00%4H5, AEENGOsDH VA, TTRESDHDH, K
oA, HEHT O 7 KBV THRAM ORI OMEIC—$H#DD
M AR ZEAEB S EONLBMPAETTH > ERAS,

Rz, RIS BBEIEAMICEMN TIIHHRZE S AMEIOMS
EEBADO L EEAMMTHDOA =T 74 TERMEINAI LEZHETT D, X
=, %7145 ENGO s (EU Funding i&7F) EHEDOHD > F—/X
—FONGOsiZBWTI., RERHZEEL T, hEnicbmoMR™o
Rk (I THANIENGO s 10, ML, HE AT TREBH)
MTEDLIITBDEN,

AR, T7 V52 RIZBI 3 KOG RE OISR HEHFICN T 5 KRR URER
1 (W) 7 7 BaBHEME  SRITEATR. TR 18 (2006) 4 10 AiBRE hie.
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MESIER) (26 5, 2007, EFKH)

Some observation regarding the refugee
protection policy and practice in Ireland

YASUOKA Takaaki

SUMMARY

In August 2006, under the auspices of the Refugee Assistance
Headquarters(RHQ) Foundation for the Welfare Education of the Asian
People, the author visited Ireland as a member of a research group to
observe how the refugee protection policy is being implemented. The
report makes the following three points.

Firstly, it is necessary to understand the principles and background
that influence the current refugee protection policy of the Irish
government. With its relatively homogeneous society, Ireland was not
so much of a ‘refugee/ immigrant-friendly-country’ until after WWII.
Ireland signed and ratified the Refugee Convention in 1956 and the
Protocol in 1967. The government, under the UNHCR program,
received refugees from Hungary in 1956. Ireland has also sheltered
refugees from Chile, Vietnam, Bosnia and Kosovo. Since affiliation with
the EC (hence EU) which began in 1973, the EU’s human rights based
refugee policy became one of the core principles in the refugee
policy-making process in Ireland. Emphasis is now placed on the
dignity of refugees, migrant workers and minority groups. Financial
support by the EU would be an effective step towards the
implementation of best practices.

Secondly, Ireland adopted the Dublin Convention in 1990. It
specifies that when an asylum seeker is rejected by one of the EU
countries, he or she will not be accepted by any other EU country.
Moreover, the convention states that asylum seekers’ fingerprints and
individual data are to be shared by all the EU countries. This Dublin
convention can violate the non-refoulement policy of the Refugee
Convention. Therefore, NGOs and civil society advocates have
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re-asserted the protection of the right of asylum seekers from a
humanitarian point of view and encourage countries to allow entry of
refugees.

Finally, Ireland promotes the building of a multicultural society,
particularly, in order to co-exist with the minority group. For example,
civil society advocates are working on an anti- racism campaign. Such
actions try to accommodate the rapid social change, accompanying
population movements. The author urges the NGOs in both Ireland and
in Japan to encourage interchange to enhance cooperation with each
other to move forward the resolution of pending issues.
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Joint Research on ODA and TNEs
—dJapan, South Korea and Indonesia—

MURAI Yoshinori
SUMMARY

In the late 1970’s and at the beginning of 1980’s, PARC (Pacific
Asia Resources Center) members carried out a series of intensive
researches on the Japan-based Transnational Enterprises (TNEs) in
Southeast Asia. Our main aim was to investigate the negative effects of
their rapid ‘advancement’ on the people of Southeast Asia.

In the late 1980’s, after the collapse of Marcos regime in the
Philippines, Japanese ODA Research Study Group and Southeast Asian
NGO members initiated the research on dJapan’s ODA (Official
Development Assistance) to Asia and Pacific countries. They found out
that some of Japan’s ODA projects had harmful and negative impacts on
the people in Asia-Pacific region.

This ‘field note’ presents some of the findings observed in Indonesia
by the new research projects conducted by Japanese, South Korean and
Indonesian researchers of ODA and TNEs. Some of our members
actively participate in NGOs such as Nindja (Network for Indonesian
Democracy, Japan), People's Media 'Chamsaesang’ Seoul and INFID
(International NGO Forum on Indonesian Development).

The impacts of Korean TNEs and ODA in Indonesia are notable. It
was discovered that ‘internationalized’ Korean businesses were now

causing problems similar to that of Japanese companies: labor problems,
environmental problems and corruption etc. We are now preparing to
conduct a research on the Indonesian governmental plan of Atomic Power
Plant in Central Java and Madura Island, a project which both Japanese
and Korean companies are showing intention to join in.
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The Course on the Homeless Problem

SHIMOKAWA Masatsugu

SUMMARY

On January 30th 2006, an administrative expulsion of 20 homeless
people living in Utsubo Park, Osaka, took place. The execution was
carried out by a total of 1000 people: policemen, guardsmen and
municipal officials. Despite the high and heated media coverage, not
many civilians understood the nature of this issue and due to the lack of
basic knowledge; many still hold biased views on the homeless. One
needs to know; the underlying factors leading to the increasing number
of the homeless people; their daily lives; how expulsion is a matter of
survival for them; how the national legal system and the international
laws treat this problem and how these laws are often being neglected.
This course aims at informing the audience of the fundamentals of the
homeless issue by looking at the problem from various aspects. This
course is named as “the Course on the Homeless Problem”, however, it
does not mean that the homeless themselves are the problem, but the
social structure and our own mentality. We hope to reflect on this point
during the course.
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INSTITUTE
FOR
THE STUDY OF SOCIAL JUSTICE (ISSJ)

I .ORIGIN AND ATMS

The ISSJ was established at Sophia University on April 1, 1981. The purpose
of the ISSJ is to investigate the conditions of social justice, peace, and humanity
based on interdisciplinary efforts.

The ISSJ emphasizes the need for wider support and cooperation from
various research institutions, both local and abroad, in pursuit of these objectives.
In accordance with these, the ISSJ undertakes research projects on justice issues.

Results of research projects and other activities are published annually in
Shakai Seigi (Social Justice).

I . ADMINISTRATION AND STAFF
Director
MACHINO Saku (Professor, Jurisprudence)

Staff Members

ABE Ruri (Lecturer, Media and Ethnicity)

ETOH Junichi (Professor, International Relations Law)

HAIDAR Juan (Lecturer, Philosophical Anthropology)

KANAYAMA Tsutomu (Associate Professor, Tele-communication)
MASUDA Masashi (Lecturer, Theology)

MURAI Yoshinori (Professor, Socio-Economics of Southeast Asia)
SHIMOKAWA Masatsugu (Associate Professor, International Relations)

Administration
YASUOKA Takaaki (Executive Secretary)
SHIRATORI Tamaki (Part-time Staff , April 1, 2006—September 30,2006)

Location

The ISSJ is located at Sophia University (Room#713, 7th Floor of the
Central Library Building) 7-1, Kioi-cho, Chiyoda-ku, Tokyo 102-8554,
Japan. Tel. 03-3238-3023. Fax. 03-3238-4237.
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I.ACTIVITIES (2006-2007)

Activities of the ISSJ are organized in the following four categories:
A-research, B-Lectures and Symposium, C-Outreach Projects of Sophia Relief
Service attached to ISSJ, and D-Publications.

A. Research
. Research Program (Domestic)

The Course on the Homeless Problem

On January 30t 2006, an administrative expulsion of 20 homeless people
living in Utsubo Park, Osaka, took place. The execution was carried out by a total
of 1000people: policemen, guardsmen and municipal officials. Despite the high and
heated media coverage, not many civilians understood the nature of this issue and
due to the lack of basic knowledge; many still hold biased views on the homeless.
One needs to know; the underlying factors leading to the increasing number of the
homeless people; their daily lives; how expulsion is a matter of survival for them; -
how the national legal system and the international laws treat this problem and
how these laws are often being neglected. This course aims at informing the
audience of the fundamentals of the homeless issue by looking at the problem from
various aspects. This course is named as “the Course on the Homeless Problem”,
however, it does not mean that the homeless themselves are the problem, but the
social structure and our own mentality. We hope to reflect on this point during

the course.

Auspice: “Poverty and Discrimination Studies” (Institute for the Study of Social
Science, Sophia University)

Place: Library Bldg. 9F (L-911)

Coordinator: SHIMOKAWA Masatsugu (Associate Professor, International
Relations)

October 19

Session1: Introduction “Outline of the homeless problem”
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SHIMOKAWA Masatsugu (Assistant Professor, International Relations)

Session2: “Social exclusion and the human rights of the homeless”

SASANUMA Hiroshi (Professor, Shizuoka University, Constitutionalist, Secretary-
general of the Shizuoka Patrol for the homeless)

November16
Session3: “The measure against the homeless people in Tokyo and its problems”
IKEDA Mikio (Division of Social Welfare, Tokyo Metropolitan Office)

December 14
Session4d  “The development of the homeless movement”

YOSHIDA Ayako (Supporter of Sumidagawa homeless people)

Session5  “The poverty problem and the necessity of network”
YUASA Makoto (AUN, MOYAD)

January 11

Session6 “Neo-liberal Globalization and the homeless problem”
NAKAGIRI Kousuke (member of the Friends of Nagai Park)

B. Symposium

The 26t International Symposium is organized under the theme of “Toward
a New Understanding of Peace, Security, and conviviality.” It has been four years
sincé we initiated our research on the 21# Century Center of Excellence Program
“Peace, Security, and conviviality,” led by Professor Yoichiro Murakami at ICU.
Aspired to construct a grand theory on this theme, we would like to generate a
deeper understanding of our research through presentations and discussions.
Keynote speeches by Professor Murakami and Dr. Johan Galtung will be followed
by three sessions. Session 1 will consider today’s theme in the context of political
thoughts and Japan-U.S. relations. Session 2 will contribute to discussion based
on the experience of Europe where peace, security, and coexistence have been
actually developed. Session 3 seeks to contribute in theory-building with
emphasis on the Asian experience. We have attracted to presenters and
discussions that are at the forefront in their respective research fields. We are

looking forward to having active and vibrant discussions with all the participants.
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9:30—9: 40 Opening Address  Takako Ueta (Professor, Director, SSRI)
9:40—9:55 Presidential Address Norihiko Suzuki (President, ICU)
10:00—10:30 Keynote Speech “On Tolerance”
Yoichiro Murakami (Professor, ICU)
Chair: Takako Ueta (Professor, Director, SSRI)
10:30—10:40 Break
10:40—12:20 Sessionl
“ Grand Theory for Peace, Security, and Conviviality”
Shin Chiba (Professor, ICU):
“Ideas on Peace: In Relation to a Grand Theory of Peace, Security, and
Conviviality”
Noriko Kawamura (Associate Professor, Washington State Univ.)
“Security and Kyosei: A Historical Perspective on the Reconciliation of Pearl
Harbor and Hiroshima”
Discussant: Shintaro Fukutake (COE Research Associate, Sophia Univ.)
Daisuke Moriwake (COE Research Fellow, ICU)
Chair: Tathuro Kunugi (COE Guest Professor, ICU)
12:20—13:10 Lunch Break
13:10— 14:00Keynote Speech
“Toward a Grand Theory of Peace: Negative and Positive”
Johan Galtung (Director, TRANSCEND)
Summary and Commentary of the Keynote Speech
Fumiko Nishimura
14:00—15:30 Session 2
“Theoretical Contribution from the Experience of the EU”
Takashi Kibe (Associate Professor, ICU)
“Integration Policy of Immigrants and Multiculturalism in Germany”
Mario Telo (President, Professor, Institute of European Studies, Free University of
Brussels, ULB)
“Europe, Multilateralism and Peace Building”
Discussant: Takashi Okamura (Professor, Sophia Univ.)
Chair: Nobuyuki Miyazaki (Professor, ICU)
15:40—17:20 Session3
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“Theoretical Contribution from the Experience of Asia”

Rivera Temario

“Rebuilding a Shattered Nation® A Viable Alternative for the Philippines”

Takaaki Yasuoka (Executive Secretary, ISSJ)

“Is Building a Coexistent Community Possible? Our Challenge and Hope”

Discussant: Masanori Kondo (Associate Professor, ICU)

Tamotsu Fukuda (COE Research Assistant, ICU)

Chair: Tsutomu Kanayama (Associate Professor, Sophia Univ.)

17:30—17:40 Prayers Haider Juan (Lecturer, Sophia Univ., Catholic Priest)
Paul Johnson (University Minister, ICU)

17:40—18:00 Closing Address  Saku Machino (Professor, Director, ISSJ)

C. Outreach Projects of Sophia Relief Service Attached to ISSJ

Since 1981, ISSJ has been supporting refugees in East Africa, and
people in poverty or hunger. This activity is made possible by about 400
contributors across the world, charity concerts and bazaars. With a
reliable field survey, donation is distributed to the Christian-related
supporting or development organizations on the spots. Every two years,
SRS conducts on-site inspection to acquire accurate needs and the
evaluation of this project. SRS is organized by professors at Sophia
University and other volunteer supporters. (Director: MATAIX Anselmo
S.J, founded in 1981)
Statement of Disbursement(April 2006 - March 2007)
1. Ethiopia:

<JRS Refugee Rehabilitation Project> $6000
2. Kenya:

<Nairobi Catholic Church Refugee > . $6000

<JRS Kakuma Refugee Camp Social Service> $6000

<Parish Outreach Program> $6000
3. South Africa:

<JRS Bienvenu Refugees’ Shelter> $3000
Charity Events:

October 12, 2006  Charity Bazaar at Sophia University
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D. Publications

1. Academic Journal Shakai Seigi (Social Justice), vol.26 (Tokyo: ISSJ, Sophia
University, 2006)

Contents: “Bio-Medical Technology, Medical Law and Bioethics: Experiences of the
Japanese” MACHINO Sakuw/ “Executive Secretary, Institute for the study of Social
Justice, Sophia University” YASUOKA Takaaki/ “Toward the joint research by
Japan, Korea, and Indonesia” MURAI Yoshiaki/ “Social exclusion and the human
rights of the homeless” SHIMOKAWA Masatsugu/ Institute for the Study of
Social Justice, Sophia University (2006 —2007)

2. Report on the course on the Homeless Problem— “Do you know about the
Homeless?” The Campus Research Study Group (ISSJ, 2006)

3.  Report of the 26th International Symposium: Seeking for the new form of the
Peace, Security, and Coexistence (Yushindo, March 2006, ICU COE Project)

4. Newsletters, Sekai no Mazushii Hitobito ni Ai no Te o Extending Hands to
Needy people of the World Vol.51 (Tokyo, Sophia Relief Service, ISSJ, July 2006),
Vol. 52 (December, 2006)
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