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I. Introduction

This is an analysis of Canada’s immigration policy from a statist
perspective. Although there is a vast literature on immigration in various fields
such as history and sociology, it seems to me that political scientists have not
paid much attention to this important area of policy-making. This is partly
because it is a sensitive subject not only for policy-makers but for academics.
Immigration is a political hot potato that no one wants to get burned with.
Selection of human beings necessarily involves some kind of personal
discrimination, whether racial, ideological, cultural, or in skill. The lack of
interest in immigration policy may also be due to the fact that the Canadian
state, unlike Australia for example, has not had much trouble obtaining
desirable immigrants because of its geographical proximity to a preferable
source of immigrants, that is, Western Europe.

Alan Caims explicated two decades ago that Canadian political science has
been excessively concerned with the institutions and processes of government
and inadequately concerned with the output of government, that is, with public
(foreign) policy, as well as with the input of government, that is, with pressure
group politics and political participation.! Douglas Verney aptly characterized
it as ‘government without politics’. Specifically with reference to foreign
policy, Maureen Molot tells us that the study of Canadian foreign policy has
been lacking an appropriate theoretical framework of policy analysis.>
Although this academic gap in policy analysis is rapidly being filled in various
fields, there are still not yet an adequate number of political scientists who do
substantial work on immigration; Freda Hawkins, Gerald Dirks, Reg
Whitaker, Jerome Black but only a few others.>

Immigration policy is a unique issue area in the sense that it can be regarded
as public policy with an important bearing on the international environment
and also as foreign policy wearing the shackles of domestic constraints. David
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B. Dewitt and John J. Kirton remind us that “an issue area that clearly
transcends the domestic/foreign policy dichotomy and impinges on the public
is immigration”.* Thus, arguments are brought into this article from the study
of foreign policy-making because we cannot ignore external factors which
have an effect on immigration policy-making. This standpoint is supported by
a general understanding of the state’s position by leading American scholars:
“Since states are intrinsically Janus-faced, standing at the intersections of
transnational and domestic processes, their structures, capacities, and policies
are always influenced by identifiable aspects of the particular world historical
circumstances in which they exist”.

II. Analytical Consideration

"Tom Keating correctly writes that “in recent years a number of scholars have
revived interest in the state as a political phenomenon and as a focus for
empirical analysis”.® Indeed, an active academic debate exists regarding the
validity of the state as a focal point of political analysis and on the relationship
between the state and societal interests. Theda Scocpol writes the following:

The meanings of public life and the collective forms through which
groups become aware of political goals and work to attain them arise, not
from societies alone, but at the meeting points of states and societies.
Consequently, the formation, let alone the political capacities, of such
apparently purely socioeconomic phenomena as interest groups and
classes depends in significant measure on the structures and activities of
the very states the social actors, in turn, seek to influence.”

Elizabeth Riddell-Dixon also explicitly writes that “few issues are more
important or controversial than the relationship between the state and civil
society in liberal democracies”.?

An increasing interest in the relationship between the state and civil society
is also a meeting point for American and Canadian political science. It seems
the case that the statist approach, which is discussed in detail below, enjoys its
greatest popularity among students of Canadian foreign policy® and it has an
intuitive appeal to a number of Canadian scholars of Canadian domestic
politics.'® On the other hand, American political scientists in the mainstream
have long advocated a society-centered way of explaining politics and
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government activities, so-called liberal-pluralist, which takes the state merely
as a neutral umpire.'!

The statist approach views the state as an autonomous actor vis-a-vis civil
society. A leading American scholar of international relations, Stephen
Krasner, writes the following:

The objectives sought by the state cannot be reduced to some
summation of private desires. These objectives can be called
appropriately the national interest.'?

The state is thought to have its own interests distinct from those of civil
society. Politicians and mandarins, each with their own perceptions of the
national interest, interact to decide upon policies. This statist approach is
judged to be empirically valid as long as state preferences and authoritative
actions are coincident. By positing that the state’s preferences are distinct
from civil society’s, this approach does not deny convergence between the
two. Even in this convergent situation, in a statist view, it is the state that takes
the initiative in changing convergent preferences into authoritative actions.

Moreover, it should be remembered that convergence may be a consequence
of the state’s purposeful control of societal interests to bring a shift from
divergence. Itis wrong to think that the statist approach ignores the element of
societal interests by assuming that the state’s objectives are unrelated to the
needs of civil society. Eric A. Nordlinger argues that it is through a careful
management of societal interests that the state can maintain autonomy by
preventing divergence.'?

As Keating points out, the need to limit or control societal pressures implies
that “societal support is a necessary, though perhaps insufficient, condition for
the state to implement its preferred policies™.'

In short, societal constraints continue to operate although the state
possesses the capacity to manage societal interests. ... In short, the state is
autonomous if it can convince or coerce the public to support it.

It is, however, the central motif of the statist approach that state preferences
ultimately prevail over societal preferences when these two remain divergent.

The liberal internationalist approach, which is the most widely accepted in
the academic community of Canadian foreign policy and also in popular
thinking, is based on the assumption that Canada can be characterized as a
middle power in an international society." Canada is viewed as constantly
attempting to mitigate tensions and conflicts among great powers, through an
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increasing institutionalization of international relations, as a result of which a
middle power such as Canada becomes able to play an important role despite
its lack of sheer force. The liberal internationalist perspective presupposes a
popular consensus existing in Canadian society, although it does not explicitly
mention societal interests.

The statist approach is tested in the case of Canada's immigration policy-
making. Keating argues as follows:

... it becomes possible to dismiss societal forces only when and only
because they have given their support to state actors to act on their behalf.
When such support withers and when segments of society call into
question either the means or ends of the state’s foreign policy, societal
forces assume greater significance.'®

This article examines whether this depiction is appropriate or not over a period
of time. It questions the validity of an orthodox school of Canadian foreign
policy studies, that is, a statist-liberal internationalist approach.

III. The Supporting Evidence for the Statist Model

A statist model of public (foreign) policy-making emphasizes the integral
autonomy of the state, which is capable of imposing its will on civil society.
The state is defined, according to Nordlinger, as “all those individuals who
occupy offices that authorize them, and them only, to make and apply
decisions that are binding upon any and all segments of society”.!” The state is
made up of elected politicians and non-elected bureaucrats, although only
senior-class civil servants are taken as significant in terms of the policy-
making process. Lower-ranked public employees are differentiated from
public officials (politicians and mandarins), who form the state, because the
former hold publicly funded positions which do not involve them in making
authoritative decisions. All individuals, other than public officials, comprise
civil society.

Thus, the Canadian state contains the prime minister, his or her cabinet
ministers, their principal secretaries, and deputy ministers of the bureaucratic
departments and their assistant deputy ministers. The R. C. M. P.’s top
officials and the military high officials can be counted as an important part of
the state as they participate in the formulation of certain policies. However,
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other organs of the state, such as Parliament and the judiciary, have not been
treated as important elements of the state, because a Parliamentary system
usually goes with the ideas of executive dominance and of relegation of the
legislature to the role of rubber-stamping and because the judiciary is supposed
to be a merely non-political impartial actor. Nonetheless, the politics
involving ordinary M. P.’s and court judges should be pertinent to the analysis
of what the state does, although Graham Allison’s bureaucratic politics and
organizational process models are concerned only with the internal dynamics
of the state executive.'?

Executive dominance is a proper expression to characterize the political
system in which the executive branch of the state apparatus has been given a
free hand in conducting Canada’s immigration policy over a long period of
time. Even though immigration acts have been passed by Parliament, the
department in charge of immigration has always been a chief instigator of
legislation. It may be more precise to say that not the executive branch but the
administrative branch of the government has controlled immigration policy
particularly in more recent times. Even the prime minister and the minister of
immigration were only selectively informed of what was going on in the
department by top functionaries. John Schultz seconds this view of the
administrative branch’s dominance in immigration policy.

Permanent civil servants, in a Parliamentary system, are often more
effective policy makers than the Members and Governments they serve.
Unrestricted by political consideration and secure in office, department
heads can pursue private ends with a vigor and determination denied their
nominal masters. Immigration has always been a leading concern of both
federal and provincial governments, constantly scrutinized and criticized
by Parliament and the Canadian public. But for most of the twentieth
century, the actual policy was decided by the bureaucrats at Immigration
Branch in light of what they regarded as fit and proper considerations for
Canada.”

Irving Abella also argues that “Immigration was largely in the hands of a small
number of bureaucrats”.?® He explains this by the fact that immigration was
always a controversial issue which the government wanted to handle rather
quietly.

These historians’ analysis confirms the statist model in that the state, more
precisely the federal bureaucracy, controlled immigration tightly, and
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administered policy in secret. Two political scientists, Michael M. Atkinson
and William D. Coleman, summarize the essence of the idea as follows:

State strength is a function of bureaucratic centralization, the quality of
bureaucratic elites, and the degree of control exercised by the state over
financial resources. Of these, the most important is centralization.?!

The state has been able to resist Parliamentary checks and the attempts by
various interest groups and individuals to influence policy in their favour have
been at most meagrely effective.

It is accurate to say that Frederick C. Blair and A. L. Jolliffe, the two
consecutive dominant directors of the Immigration Branch, principally
fashioned Canadian immigration policy in the inter-war period up until
Mackenzie King’s 1947 public statement in Parliament. Jolliffe is the person
who determined the timing of King’s enunciation of Canada’s post-war
immigration policy principles.?> His minister had such total confidence in him

23 It was the Cabinet Committee on

as to accept any piece of advice.
Immigration Policy that fundamentally determined the contour of King’s
speech. John Whitney Pickersgill, who was the ghost-writer of King’s
statement?* and who became Minister of Citizenship and Immigration in the
1950s, based Canada’s immigration policy squarely on his conception of
‘national interest’. According to him, for anyone other than a Canadian
citizen, immigration was not a right but a privilege selectively given by the
Canadian state.

The state did not ignore society, as we can see from the existence of the
Senate Committee in 1947. However, this can be understood as a strategy of
the state to enhance its autonomy and hence translate smoothly its preferences
into policy. The state chose policy options in accordance with its own
priorities, while making a gesture to mediate among competing groups’
various demands. This clever method pleased a shrewd politician like King,
who was constantly sensitive to the political winds blowing in the country.

Thus, statists would argue that in the same fashion state autonomy in
immigration policy has always been maintained. The Special Joint Committee
on Immigration Policy was set up in the mid-1960s and in the mid-1970s; the
second one was touted by some people as “an exercise in participatory
democracy”.? However, all these were camouflage to cover the successful
implementation of state preferences. The cross-country hearings of the 1975
Committee were ironically branded as “public relations exercises” on
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something the federal government found distasteful to enact. The statist
argument is strengthened by the most recent case of having the Senate
Committee on Bill C-55 and Bill C-84.2” Despite the appearances that the
policy-making process may take, the state can always win over civil society.
That is the statist approach.

IV. The Sponsorship Problem

The statist approach can be questioned by making a more detailed
investigation of Canadian immigration policy. The most devastating blow to
the model is the state’s dealing with the sponsorship problem. Freda Hawkins
writes: “The sponsored movement, that is, the movement of relatives and
quasi-relatives, has played a very important role in Canadian post-war
immigration and has been a source of great anxiety—perhaps over-anxiety—
among those responsible for immigration policy and management”.?®

Although the public discussion on immigration policy seems to have
centreed on racial discrimination before 1962, the sponsored movement in fact
raised vexing problems for cabinet ministers and senior public servants who
were afraid to place this touchy question before Parliament and the public. The
first major public effort to restrict unlimited sponsorship was the attempt in
1959 to confine the admissible classes of relatives to the immediate family.
Order-in-Council P.C. 1959-310 was revoked only a month later by Ellen
Fairclough, Minister of Citizenship and Immigration, who faced a storm of
protest from the Liberal Opposition, the Progressive Conservative government
in Ontario, which was concerned with its standing among a large immigrant
population, the press, and some ethnic organizations.?

The night Fairclough made a decision to ask the cabinet to rescind this
nebulous regulation, she was interviewed on television. She did not admit that
there was anything wrong with the Order-in-Council itself. She explained her
decision as follows:

But the thing became so badly misunderstood that it was impossible to
work with it and accordingly I thought, in all kindness to everyone,
because a great many people were misled and felt badly about it, it was
better to rescind it.*

Hawkins comments on this incident by referring to a failure in diplomacy.
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No attempt had been made to educate Parliament or the public in the
real problems of the sponsored movement, particularly in relation to the
very high rate of unemployment at that time. There was considerable
secrecy surrounding the controversial order-in-council which does
confirm the impression that it was hoped that no one would notice it. The
order-in-council came into force on March 19, 1959. No publicity was
given to it until April 1. As Mr. Pickersgill pointed out, it was not
mentioned in the debated on departmental estimates.>'

This valuable lesson, which embarrassed the Progressive Conservative
government, was learned by the Liberal government, which made the second
major effort to restrict the sponsored movement by publishing the White Paper
on Canadian Immigration Policy in October 1966. It was Prime Minister
Laster B. Pearson who took the initiative to prepare a White Paper.* This was
prepared not only. for consideration by Parliament but also for public attention
and discussion, and generally focused on the way Canada’s immigration
should be conducted. John R. Nicholson, Minister of Citizenship and
Immigration, declared in the Cabinet Committee on Immigration that
sponsored immigration was the most difficult aspect of immigration policy as
evidence showed that Canada faced a dilemma: a growing need for educated
and skilled immigrants and an increasing number of sponsored immigrants not
required to meet any standards of education or occupation.®

The White Paper was tabled in Parliament by the next minister, Jean
Marchand, on October 14th. It presented a plan that all immigrants could
sponsor their immediate family, with a bonus given to Canadian citizens to
bring a wider range of relatives with at least seven years’ schooling. As a result
of the generally unfavourable reaction of the Special Joint Committee, the
Department of Manpower and Immigration had to amend this part of the White
Paper before the issuance of the 1967 Regulations. A special Task Force was
appointed within the department to devise admission categories of sponsored
immigrants. Thus, a new category of nominated relatives was invented, so that
non-dependent relatives would be admitted subject to control based on
economic conditions in Canada.

A series of events regarding sponsorship gives us a clear test case of what
Nordlinger calls a Type 1 state-society relationship, although obviously the
state’s preferences could not prevail in the face of differing societal interests
held by powerful societal groups.** However, it should be asked whether this
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can be classified as an exception to the general pattern of Canadian
immigration policy-making. Statists would argue that the state did win in its
legislation of two refugee bills in 1988, despite a vehement protest from
church, humanitarian, and refugee groups. However, they have to face other
daunting criticisms to keep their approach valid.

V. Other Challenges to the Statist Approach

Even if we accept the excuse that the sponsorship problem the state faced in
the 1950s and the 1960s was a mere anomaly in Canadian immigration, we can
find some other aspects which challenge the validity of the statist proposition
that the state is autonomous from societal groups in translating its preferences
into policies. They are methodological, political, institutional, and
environmental.

To assess the utility of the statist approach in explaining Canada’s
immigration policy, it is necessary to determine whether public officials have
policy preferences which they seek to translate into policy and to ascertain
what the state’s preferences are.*> If the state does not have definable
preferences, it is impossible to say that the state is taking the initiative by
acting autonomously from civil society in policy-making. Itis not adequate to
infer state preferences passively from policy output in the state-society
relationships which Nordlinger calls Type 2 and Type 3. Type 2 refers to the
situation in which the state brings, by deliberate efforts, societal groups into
accordance with its policy orientation. In Type 3, there is no divergence
between the preferences of the state and those of society and hence the state
can act totally free from any societal opposition. It is sometimes the case in
Type 3 that societal interests are not well aggregated to work effectively as an
impediment to the state’s policy-making.*

To identify types of the state-society relationship, we have to be able to
specify state preferences in clear terms. Anthony H. Richmond argues that, in
the process of drafting Bill C-24, which became the 1976 Immigration Act, the
government was not sure at all of the direction which future immigration
policies should take, but was convinced of the highly politically sensitive
nature of the issues.”” It is highly probable that the state constantly probes what
civil society wants until it comes to tight grips with how to cope with it.** Even
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with the 1988 refugee Bills, it is possible to conclude that the anti-refugee
backlash urged the state to take strong action in this policy field. To argue for
the statist approach, it must be proven that the initiative was taken by the state
with the internally generated solid preferences to defend the national interest.
It is not fair to say that, except in the situation apparently classified as Type 1,
state actions are state preferences, because they may be incessantly subject to
societal influence.

Douglas C. Nord shows in definitive terms what the state wanted when it
enacted Bill C-24.%* If we do this kind of detailed analysis, it becomes evident
that the final outcome of the Committee report is a mixed product of state
preferences and societal interests. Further, to make the new immigration
legislation, which Bud Cullen, Minister of Manpower and Immigration,
praised as “balanced, human [sic] and flexible enough to meet the rapidly
changing conditions which are part of a modern world”,*’ the government
accepted 60 of 65 of the Committee’s recommendations.*' Hawkins writes,
“by and large, the Bill lives up to expectations and does what the Special Joint
Committee and many other Canadians who contributed to our short but useful
national debate on immigration hoped it would do”.#> Cullen opened the
House of Commons debate on second reading of Bill C-24, with a lengthy
statement of the government’s aims while stressing that the Bill owed much to
the efforts of the all-party Joint Committee.*

Thus, Parliament plays an important bridging role between the state
executive and people. Nord argues that the Joint Committee members
“operated as policy ‘middlemen’, transmitting governmental policy intentions
to the public and public responses to the government”.* Some policy output
derives from dialogues between the government and influential societal groups
in a Parliamentary forum, while formerly powerful interest groups would focus
predominantly on the state through cabinet and the bureaucracy and even this
effect was questionable for statists. This interpretation is supported by Pross,
who sees a general trend of a central gravity of power moving back to
Parliament.** Pressure groups are increasingly active and considerably freer of
agency regulation. ‘

In addition to the improved position of Parliament in the policy-making
process, the judiciary’s importance has increased significantly. The Charter of
Rights and Freedoms was entrenched into the 1982 Canadian Constitution. It
was predicted that the judiciary would play a more active role in a national
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political life. A political scientist, Anthony H. Birch, argues that it was
“something of a surprise when the Canadian Supreme Court ruled
unanimously in 1985 that the exercise of administrative discretion in respect of
claims to refugee status was an inadequate protection for the claimants, who,
under the Canadian Bill of Rights and/or the1982 Charter of Rights and
Freedoms, were entitled to a full oral hearing of their claim plus the right to at
least one appeal of the oral hearing went [sic] against them”.* Once one
reaches Canadian soil, he or she is protected by the Charter of Rights regarding
rights to be enjoyed by everyone. This inadvertent intrusion of the judiciary
into the domain of policy-making gave a shock to Department of Employment
and Immigration officials, who lost a measure of control over the entry of
people into Canada.

The atavistic revival of provincial government interest in immigration
should be taken more seriously statists a la Nordlinger. This American scholar
completely omits activities of sub-national levels of government from his
statist analysis, which is not surprising given the passivity of American state
governments. However, the situation is radically different in Canada.
Intergovernmental relations occupy a central position in national politics. The
provinces should not be placed in the same category as the non-governmental
societal groups, because provincial governments are public actors which can
make authoritative decisions which bind people residing in those provinces.
Although, strictly speaking, the provinces are part of the state, they should be
treated as significant actors which are independent from the federal
government.

The provinces have the constitutional authority to legislate in the area of
immigration, which is shared with the federal government. In fact, they were
quite active in the first decade after Confederation.*’ Since then, the provincial
governments have virtually conceded this jurisdiction to their federal
counterpart, with the exception of British Columbia’s many unsuccessful
attempts to exclude Asian immigrants. However, Quebec underwent the so-
called Quiet Revolution in the 1960s, a consequence of which was a
tremendous decline in its birthrate. This awoke Quebec’s long dormant
interest in the jurisdiction over immigration in order to maintain its numerical
weight in the Confederation. The need for Francophone immigrants increased
rapidly and the Quebec government started to demand a fair share of this vital
task for national survival.** The other provincial governments, especially rich
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ones like Ontario and Alberta, followed suit, not on nationalist grounds, but to
link immigration more closely to their labour needs and in a broad sense to
economic planning. They are getting involved actively in a business
immigrant program.

Finally, it may be necessary to pay more attention to the influence of the
international environment and foreign actors on the policy choices of the state
and also to the potential significance of public opinion to policy-makers. The
liberal internationalist perspective portrays Canada as a middle power with a
public consensus on the state's foreign policy orientation. It seems the case
that Canada abolished racial discrimination in its criteria of immigrant
selection, not because of societal pressures from the inside, but due to the
changing external environment in which many more non-white countries were
becoming members of international society.* Canada, right after the Second
World War, did away with the 1923 Chinese Immigration Act, which totally
prohibited Chinese permanent settlement, in consideration of the United
Nations Charter, which contained a clause encouraging and promoting
humanitarian treatment of everyone.®® Further, Canada’s response to refugee
problem was incited by the other advanced countries closing their doors to
asylum seekers from the Third World. Two boat-loads of refugee claimants
reached the Canadian shore and thousands of them crossed the U.S.-Canada
border by land. This changed Canada’s character from a country of
resettlement to a first asylum country. This dramatically changed international
environment made Canada act quickly on this urgent problem. The statist
approach must be modified to incorporate external elements to be more
complete.

Domestic society's influence on the state’s policy-making is not exerted only
by pressure groups but also by the general public. It may be true that, as an
area of public policy, immigration has evoked mere conventional support but
little real enthusiasm.' Even so, as Denis Stairs argues, public opinion has
become more meaningful to the foreign policy-making process, including
immigration, in recent years.> It is obvious that the Mulroney conservative
government, whose popularity had sunk low in 1987, used the refugee
legislation, which was supported by a clear majority of the Canadian populace,
to recover from the bottom of the valley. As interdependentists in international
relations argue, the distinction between domestic politics and foreign policy
has been blurred.® Stairs succinctly writes the following:
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-..public opinion emerges as a more important element in the making of
foreign policy not only because the issues themselves are now more
directly and visibly relevant than they used to be domestic affairs, but
also because competing bureaucratic players are encouraged to exploit
the opinions of their respective constituencies as a source of leverage in
the policy process.>*

Immigration and refugee policy may be the best example of what Stairs is
talking about. Immigration officials can appeal to the public on an issue very
close to their heart. The state is, indeed, Janus-faced.

VI. Conclusion

The degree of state autonomy and the relevance of the statist approach in the
case of Canada’s immigration policy-making have been examined over a long
historical period, beginning with the inter-war period. The author does not
insist that the Canadian state did not enjoy any substantial autonomy from civil
society, but the state cannot always control the policy-making process
decisively free from societal constraints. The blunder the state made regarding
the sponsorship question is good supporting evidence for this argument.

In order to be able to use the statist model effectively as an analytical tool for
assessing its utility in the Canadian immigration policy-making process, the
approach should be modified to a certain degree. State preferences must be
clearly identified to prove that the state can override civil society or that the
state is taking the initiative to create convergence. This is a methodological
question. Further, the positions of Parliament, the judiciary, and provincial
governments must be placed rightly in the policy-making process. It is also
pointed out that the influence of the external environment on policy-making
and the importance of the general public, whose interest is not as aggregated as
powerful pressure groups, should be duly considered in a proper framework.

Immigration is a very important area of public policy in Canada as is amply
demonstrated in the ongoing debate on the pros and cons of family-class
immigrants. It should be the subject of more research by political scientist as
an empirical question and also as a theoretical question. As a political
scientist, I hope that this piece of work has made a contribution to the field.
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